Yroaosubii koaekc Poccniickoit @enepanuu
Crartbs 137. HapyuieHue HePUKOCHOBEHHOCTH YaCTHOM KMU3HH

Cr. 137 YK P® @3 63 ot 13.06.1996

1. He3akoHHOE cOOMpaHue WK pacIPOCTPAHCHUE CBEJACHHIA O YaCTHOW KH3HU JIUIIA,
COCTABIISIIOIIUX €r0 JIMYHYIO WIIM CEMEHHYI0 TaliHy, 0€3 ero coryiacusi JIn0o pacipoCcTpaHEeHUE
9TUX CBEJCHHUH B IMyOJUYHOM BBICTYIUICHUH, ITYOJIMYHO JIEMOHCTPHUPYIOIIEMCS ITPOU3BEICHUN
WIN CpeACcTBax MaccoBoil nupopmanmu (B pea. @enepanbuoro 3akona ot 8 nexkadps 2003 r. N
162-®3 - Cobpanue 3akoHonarenscTBa Poccuiickoit deneparuu, 2003, N 50, ct. 4848) -

HaKa3bIBalOTCA TPadoM B pazMepe 10 ABYXCOT ThIcAY pyOeit uiu B pa3mepe 3apaboTHON
MJIaThI WM MHOTO J10X0/1a OCYXKJECHHOTO 32 MEePUO/I 10 BOCEMHA/ILIATH MECSIIEB, JIHOO
00s3aTeNnbHBIMU Pa00TaMH Ha CPOK IO TPEXCOT HIECTUJIECSATH YaCOB, TIMOO UCIPABUTEIBLHBIMU
paboTamu Ha CPOK JI0 OJHOTO TOfa, TUO0 MPUHYIUTEITHHBIMU pa00TaMU Ha CPOK JIO IBYX JIET C
JUIIEHUEM IPpaBa 3aHUMATh ONpeeNICHHbIEC JOHKHOCTH WM 3aHUMAThCS OMPEIeIICHHON
JESITEIILHOCTHIO Ha CPOK JIO TPEX JIET MU 0€3 TaKOBOTO, JIMOO apecTOM Ha CPOK JI0 YEThIPEX
MECSIIEB, TMOO JHIIEHHEM CBOOOIbI HA CPOK JI0 BYX JIET C JIMILIEHUEM MpaBa 3aHUMATh
OTpeIeTICHHBIC IOJDKHOCTH MJIM 3aHUMAThCSI ONIPEACIICHHON e TEIbHOCTBIO HA CPOK JI0 TPEX
net (B pen. denepansHoro 3akoHa ot 7 aexadps 2011 r. N 420-D3 - Cobpanue
3akoHoaarenbcTBa Poccuniickoit deneparuu, 2011, N 50, ct. 7362).

2. Te xe ACAHMA, COBCPUICHHBIC JIMIIOM C UCIIOJIL30BAHUEM CBOCTO CJIY)KC6HOFO IMOJIOKCHUA, -

HaKa3bIBAIOTCA MITPa(oM B pa3Mepe OT CTa THICSIY J0 TPEXCOT ThICSY pyOJiel il B pa3mepe
3apa0OTHOM ATkl MIIM MHOT'O J10X0/1a OCYKACHHOIO 33 MEPUOJI OT OJJHOIO rojia 10 IBYX JIeT,
100 JIMIIEHUEM IpaBa 3aHUMATh OIPEIETICHHbIE T0OJPKHOCTH WM 3aHUMAThCs ONPEEIIEHHOM
JeSITEbHOCTBIO HA CPOK OT JIBYX JI0 IIATH JIET, TM00 MPUHYIUTEIbHBIMU pabOTaMU Ha CPOK 10
YEeThIPEX JIET C JIMIICHUEM IIpaBa 3aHUMATh OIPe/IeJICHHbIE TOJKHOCTH WJIH 3aHUMAaTbhCS
OTIpeIeIeHHON JAeSTeNbHOCTBIO Ha CPOK JI0 MATH JIET WK 06€3 TaKOBOIo, JINOO apecToOM Ha CPOK
JI0 LIECTU MECSLEB, JINOO JTUIIEHHEM CBOOOIbI Ha CPOK J10 YETHIPEX JIET C JIMILIEHUEM MpaBa
3aHUMAaTh ONpEIEICHHbIE JOKHOCTH MU 3aHUMAThCSI ONPEIETICHHOHN JIeSTeIbHOCTIO Ha CPOK
1o niatu et (B pen. @enepanbHoro 3akoHa ot 8 aekadps 2003 r. N 162-03 - Cobpanue
3akoHoaarenbcTBa Poccuniickoit denepanuu, 2003, N 50, ct. 4848; denepanbHOro 3aKkoHa OT 22
nekabpst 2008 r. N 272-d3 - Cobpanue 3akonoaarenscta Poccuiickoit deneparuu, 2008, N 52,
cT. 6227; denepanpHoro 3akoHa oT 7 mapta 2011 r. N 26-®3 - CoOpaHue 3aKOHOAATENbCTBA
Poccuiickoit deneparuu, 2011, N 11, ct. 1495; ®enepanbaoro 3akoHa ot 7 aexadpst 2011 r. N
420-@3 - Cobpanue 3akoHoaTenbcTBa Poccuiickoii @eneparun, 2011, N 50, cr. 7362).

KommenTapuii

Jrcno3unus 4acTu NepBOM KOMMEHTHPOBAHHOM CTaThH MPEYCMATPUBAET CIAEAYIOLIEE:
«He3akoHHOE coOMpaHKe WK PaCTIPOCTPAHEHUE CBEICHUI O YaCTHOM JKU3HU JIMIIA,
COCTaBJISIFOLIMX €r0 JUYHYIO WM CEMEHHYIO TaliHy, 6€3 ero coriacus JIn0o pacnpocTpaHeHue
ATHX CBEACHHH B MyOJTUYHOM BBICTYIUICHUH, ITYOJIUYHO JEMOHCTPHPYIOIIEMCS TPOU3BEICHUN
WM CPE/ICTBAX MAacCcOBOM MH(OpMALUK.

OO0BEKTOM JAaHHOTO MPECTYIUICHUS SBIISIOTCS BEJOMOCTH, (DaKThI O YACTHOW KU3HH
rpaKAaHUHA, KOTOPBIE OTHOCSTCS K JIMYHOM 100 ceMelHoi TaiiHe. HenmpukocHOBEHHOCTh
JIaHHOTO BHa nH(popmaruu 3anexinapupoBana B Koncruryiuu P®, a umeHHO B
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CTaThsAX 24 m 25, a B KauecTBE rapaHTHH JJAHHOTO MPaBa BBHICTYMAET YTOJOBHOE MIPeCieIOBaHHUE.

B nanHoM citydae cyiiecTByeT HEKOTOPbIE TPYAHOCTHU C KBaTH(pUKaIUeH, TOCKOJIbKY B
3aKkoHoaTenbecTBe P OTCYyTCTBYET OMnpe/iesieHne TaKuX TEPMUHOB KakK «JIMYHasl TalHay,
«ceMeliHas TaitHa. B cBs3u c uem, pu paccMOTPEHUU CYAOM JAaHHON KaTErOpHH [, KaXKIbIi
CyJl TPaKTyeT JIaHHbIE MTOHATHE HA CBOE yeMoTpeHue. Ciaeayer OTMETUTh, UTO HE MOKET OBITh
00BEKTOM MpeCcTyIUIeHHs Ta HHPOpMalus, KOTOpast Oblia OrJiallieHa paHee C COTJIacHs
MOTEPIICBIIETO.

OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS COCTABIISIOT IEUCTBUS, KOTOPBIE HAPYILIUIU
KOHCTUTYIIMOHHOE MPABO T'PaXKJaHWHA Ha TailHy YaCTHOM ku3HU. KOMEHTHpOBaHHAas CTaThs
MPEyCMAaTPUBAET, YTO TAKUMHU JCHCTBUSIMH MOTYT OBITh:

a) HE3aKOHHBII cOOp CBEJCHUI, KOTOPBhIE OTHOCATCS K JIMYHOM 00 ceMeiHoil TaiiHe;

0) pacpocTpaHeHHe TaKUX CBEJCHUI IIPU OTCYTCTBUM 3aKOHHBIX OCHOBAHMIA;

B) HE3aKOHHOCTh PacpOCTpaHeH!s] UH(OPMAIMH O YACTHOW KHU3HH MTOTEPIIEBIIETO B
yOJIMYHBIX BBICTYIUICHUSAX, TyOINYHO IEMOHCTPUPYIOIIUXCS poU3BeieH X 1n6o xe B CMU.

[ToHsATHE «HE3aKOHHBINA COOp MHPOPMALIMKY 3aKIHOYAIOTCS B TOM, YTO BCE CBEIECHUS MOIIU
nproOpeTaThCs B pe3yiibTaTe 0OMaHa, XUIIEHUS TOKYMEHTOB, KOIIMPOBAaHUE JAHHBIX C
UH(POPMALIMOHHBIX HOCUTEJEH, IPOBEIeHNEe HECAHKIIMOHUPOBAHHBIX BHJI€0- WIN ayAHO3aIUCeH,
IIOJIy4EHHBIE C IPUMEHEHUEM HACHUIIUA U B UHBIX CIydasXx.

[Tpu 3TOM, ITOJ1 «HE3AKOHHOCTBIO» IOHUMAETCSI OCYLIECTBIEHNE AEUCTBUS O€3 coriacus
MOTEPIEBIICH CTOPOHBI; OTCYTCTBHE Y JIUIA 3AaKOHHBIX MTOJTHOMOYHUI Ha cOOp TaKoi
UH(OPMAIINH; HCTIOJIb30BAaHUE IPU COOpE METO/I0B, 32 IPUMEHEHHE KOTOPBIX HACTYIIaeT
YroJIOBHAsi OTBETCTBEHHOCTH (Hampumep, cT.138 VK(HapyiieHue TaifHbl TenedOHHbBIX
[IEPErOBOPOB U Mepenucku), cT.139 VK(napymieHns HepuKOCHOBEHHOCTH KUJIUIIA) U APyrue

CIIy4aw).

3aKoHOIATENb HE Pa3rPAHUYNII CTENIEHb OTBETCTBEHHOCTH 32 PaclpOCTpaHEHUE CBEACHUH,
yKazaHHBIX B nucnozuninu 4.1¢1.137 YK PO. B nanHom ciydae pacipocTpaHeHue — 3TO
nepenavya nHGOPMAIIUK O YACTHOM YKM3HU MOTEPIIEBILIETO TPETHUM JIMIIAM JF0OBIM CIIOCOOOM.

B HekoTophIX ciydasix, pacpocTpaHeHHe TaKoW HHPOpMAaLUU OPOXKIAET COCTaB MHBIX
NPECTYIUIEHUH, HalpUMeEp, TaKUX Kak, pasriamieHue Begomoctell 00 ycbiHOBIIeHUH (CT. 155
VYK), pasrnamenue (pakToB npenBaputensHoro paccienoBanus (cr.130 YK). B nogo0HbIX
CUTYalUsAX KBATU(PHUKALUIO JeMCTBUI BUHOBHBIX JIUI OCYIIECTBIISIOT [0 COBOKYITHOCTH CO
cT.137 VK.

[Tpoananu3upoBaB HOPMBI JAHHOM CTAaThH, MOKHO yTBEPHK/IaTh, UTO MPECTYIUICHHE OyIeT
CUUTATHCSI OKOHYEHHBIM C MOMEHTA COBEPIIEHHUS], YKA3aHHBIX B JUCIIO3UIIMA KOMMEHTHPYEMOM
CTaTbH, JICUCTBUIL.

I[J'IH CY6’LCKTI/IBHOI7I CTOPOHBI JaHHOT'O NPCCTYIJICHUA ITPUCYIIC HAJIMYUC ITPAMOTO YMBICJIA CO
CTOPOHBI BUHOBHOTO. B kauecTBe MOTHBA MOKET BBICTYIIATh KaK KOPBICTh, TaK W JIMUHAA
3aNMHTCPCCOBAHHOCTDL B JUCKPCAUTAINN HOCTpaI[aBI_HCﬁ CTOPOHBI. HpH‘{I/IHOI‘;I JJIsA HOCHCﬂHCﬁ
MOXET CTaTb MCCTh, TPOABUIKCHUC I10 Kapbepﬁoﬁ JICCTHULEC, ACMOHCTpAalHsd CBOCTO
MMPEBOCXOACTBA. I[J'ISI KOPBICTHBIX MOTHBOB XapaKTCPHO MMOJTYYCHUC MaTepI/IaHLHOﬁ BBII'OBI 34
COBCPUICHHEBIC I{eﬁCTBHﬂ OT TPETbUX JINI] 0o OT MMOTCPIICBUICTO.
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CyOBeKTOM SIBIISIETCA BMEHsIEMOE (PU3UUECKOE JIUII0, KOTOPOE TOCTHUTIIO 16 JIeT U KOTOpoe
COBEPLINJIO IPECTYIHBIE AEHUCTBHUS.

Canxkuus nepsoit yactu c1.137 YK 3a coBepiiieHre JaHHOTO MPECTYIICHUS PEyCMaTpUBaeT
TaKHe BUJIbI HAKa3aHUsl, KaK mTpad; o0s3aTenbHble, IPUHYIUTENbHbIE TU00 UCTIPaBUTEIbHBIC
paboTer; apect JIMOO TUIIeHHE CBOOOABI. FIMest TOCTaTOYHO MIUPOKHA CIIEKTP MPABOBBIX
MHCTPYMEHTOB CyJl IPUMEHSET aICKBaTHYIO MEpY Ul HaKa3aHUsl BAHOBHOT'O JIMIIA, YYUThIBAs
pa3Mep HaHECEHHOT0 MaTepHaIbHOTO U MOPAJILHOTO Bpeaa.

OTnu4ne 4acTH BTOPOM KOMMEHTHUPYEMOI CTaThH 3aKJII0YAETCsl B MI3MEHEHUH CYOBEeKTa
MMPECTYIIICHUA. B JaHHOM CJIy4a€ UM BBICTYIIACT AOJIKHOCTHOC JIMIIO, cny;xamnﬁ
rOCyJapCTBEHHBIX JTMO0 MYHUITUIATIBHBIX YUPEKIACHUH, KOTOPBIN MPU COBEPLICHUN HE3aKOHHBIX
,I[GSIHI/Iﬁ BOCIIOJIb30BaJICsA CJ'Iy>KC6HHM IIOJIOKCHUEM.

[Mogpooree: http://kodeksy-ru.com/uk_rf/137.htm
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